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19 NOV 2018

Official Information Act 1982 request

Thank you for your Official Information Act 1982 (OIA) request of 24 October 2018 regarding
information relating to applications made to the Maori Land Court (the Court) under section 3268 of

Te Ture Whenua Maori Act 1993.
Your requests and my responses are set out below.

1. The number of applications filed under section 3268 (since 2002 when these provisions were
added to the 1993 Act)

| can advise that 27 such applications have been filed with the Court since 2002. In addition,
following discussion with you, | can also confirm that there has also been 1 joinder application
filed relating to landlocked land.

2. The outcome of these applications in particular the number of applications:
a. declined by the Court;

| can advise that 10 applications have been declined or dismissed by the Courtand a
further 3 refused by a Registrar.

b. withdrawn by applicant;
The information you have requested is not held by the Ministry of Justice (the Ministry).

This information may be held by the Maori Land Court; however, a court is excluded
from the operation of the OIA under section 2(6)(a).

| am therefore refusing this part of your request under section 18(g)(i) of the OIA as the
Ministry does not hold the information you have requested and there are no grounds for
believing that the information is held by another department, Minister of the Crown,
organisation, or local authority.

¢. adjourned for discussions between parties;

The information you have requested is not held by the Ministry.



This information may be held by the Maori Land Court; however, a court is excluded
from the aperation of the OIA under section 2(6)(a).

I am therefore refusing this part of your request under section 18(g}{i) of the OIA as the
Ministry does not hold the information you have requested and there are no grounds for

believing that the information is held by another department, Minister of the Crown,
organisation, or local authority.

d. extant/ongoing;
I can advise that there are currently 9 applications still extant/ongoing.
e. orders under s3268 granting reasonable access.

I can advise that orders under section 326B have been granted for 9 applications of
which 4 are extant/ongoing pending determination of costs and compensation.

For further assistance in relation to information held by the Maori Land Court, you can contact the
Chief Registrar, Kura Barrett, by writing to DX Box $X11203, Wellington; calling 04 914 3100; or
emailing mlcnationaloffice@justice.govt.nz

If you are not satisfied with this response, you have the right to complain to the Ombudsman under
section 28(3) of the OIA. You can contact the Office of the Ombudsman by writing to PO Box 10152,
Wellington 6143; calling 0800 802 602; or emailing info@ombudsman.parliament.nz

I trust that this information assists.

Yours sincerely

My

Jacquelyn Shannon
Group Manager, Courts and Tribunals, Regional Service Delivery

Ref: 71643
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District Application # Subject Date Date Status
Received Concluded

WAR A20040004031 Waikuta 1B2B1 - Laying Out a Roadway to [ 21/06/2004 | 9/03/2005 Dismissed
Provide Access for Waikuta 1B2B2

WAR A20140008089 Torere Section 65 block & other blocks - | 9/07/2014 Active
reasonable access may be granted in cases of
landlocked Maorti land

TKT A20030006377 Awarua O Hinemanu - Reasonable Access to | 3/11/2003 5/12/2013 Dismissed
Landlocked Maoti Land

AOT A20040004541 Hongocka 4A - Reasonable Access to | 22/07/2004 | 22/07/2004 | Refused
Landlocked Land

AOT A20040004784 Hongoeka 4A - Reasonable Access to | 3/08/2004 23/09/2011 | Dismissed
Landlocked Land

WAR A20050004880 Opape 28 - Access to landlocked Maori | 4/04/2005 1/10/2014 Complete
freehold land

WAI A20050007182 Te Kawa AG - Application for access to land- [ 17/05/2005 | 13/03/2008 | Complete
locked land

WAR A20050008626 Whitikau Al - Application for Access to | 14/06/2005 | 9/06/2014 Complete
Land Locked Maori Frechold Land (Opape
28)

WAR A20050009438 Kawerau A5A - Access to landlocked land 30/06/2005 | 15/11/2005 | Dismissed

TTK A20060013062 Motatau 5A2A4A & Motatau 5A2A4B - | 24/04/2006 | 5/10/2012 Dismissed
Access to landlocked land

WAL A20070006232 Tikirahi Block - Provide Access to | 18/05/2007 | 3/08/2012 Dismissed
Landlocked Land

WAR A20080002732 Lot 6 DPS 42354 (Part Rotoiti 17) - | 27/02/2008 | 5/03/2009 Dismissed
Reasonable Access to Landlocked L.and

TKT A20080010501 Te Matai 1 & 2 Blocks - Create an Easement 18/08/2008 Active

TKT A20080017246 Uruokakite South B10 Block - Reasonable | 3/12/2008 8/04/2014 Dismissed
Access to Landlocked Land

AOT A20090007583 Hoewaka 2B1 - Access to landlocked land 5/05/2009 7/08/2009 Refused

TWP A20110012963 Section 186 Block V Longwood Survey | 20/12/2011 | 2/12/2014 Complete
District - Reasonable access to Maori land

TTK A20130001016 Te Touwai BI19A1 - Application for [ 7/01/2013 Active
reasonable access to landlocked Maori land

TTK A20130004373 Kohatuwhawha B6 - Roadway access may be | 14/05/2013 Active
granted in cases of landlocked Maori land

WAL A20130007123 Oparau No 1 and Pirongia West 1 2B3D | 9/08/2013 29/04/2015 | Complete
Blocks (General Land) - Reasonable access
may be granted in cases of landlocked land
Maori land

AOT A20140006124 Wharetoto 2D block & Wharetoto 2C block - | 5/05/2014 17/06/2015 | Dismissed
Application for orders granting reasonable
access

WAL A20140008262 Waiomu  3B2B2B3B2 and  Waiomu | 18/07/2014 Active
3B2B2B3B1B - Application of land to
include alienation of interest in roadway
giving access to that land

TKT A20140012764 Te Koau A - Reasonable access to landlocked | 9/12/2014 9/05/2017 Dismissed
Maori land

TKT A20150001084 Te Awaiti 7 No 1C & 9 Other Blocks - | 13/01/2015 Active
Reasonable access to landlocked blocks

TKT A20150004913 Rotopounamu 1B1A and Other blocks - | 24/08/2015 Active
Create an easement

AOT A20170001284 Horowhenua 3D6 - Creating an easement, | 24/01/2017 | 26/01/2017 | Refused
right of way or access to landlocked land

TKT A20180001127 Te Matai 1 & 2 Blocks - Create an Easement 12/01/2018 Active

TRW A20180001869 Kaiti 336F Roadway - Reasonable access may | 23/02/2018 Active
be granted in cases of landlocked Maori land
and effect of laying out a roadway

cation
AOT A20150001407 Wharetoto 2C & Wharetoto 2D & | 3/02/2015 17/06/2015 | Complete

(Lochinver Station) - Joinder Application
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Date Decision or event regarding landlocked Maori land

2002: Amendments to Te Ture Whenua Maori Act 1993 (TTWMA): Te Ture Whenua
Maori Amendment Act 2002 Maori Land Amendment Act 2002 inserted ss326A-
326D. As summarised by Ruru and Crosbie (Ruru, Jacinta; Crosbie, Anna "The
key to unlocking landlocked Maori land: the extension of the Maori Land Court's
jurisdiction" [2004] CanterLawRw 13; (2004) 10 Canterbury Law Review 318) as a
result of these amendments, the Maori Land Court now had power under ss 326A-
326D of Te Ture Whenua Maori Act 1993 to order reasonable access to
landlocked Maori freechold land and general land owned by Maori even if the
neighbouring land owners have not consented.

2012: Review (most recent review) of TTWMA begins.

2015: As part of Budget 2015 Whenua Maori Fund established to support owners and
trustees of Maori land increase productivity of their whenua.

2015 (11-13 | Waitangi Tribunal hears urgent inquiry into Claims about the Reform of Te Ture

November, and 9 | Whenua Maori Act 1993 (Wai 2478).

December):

2016 (March):

Waitangi Tribunal releases pre-publication version of its Report into Claims about
the Reform of Te Ture Whenua Maori Act 1993 (Wai 2478).

2016 (April):

Te Ture Whenua Bill 2016, including certain provisions re landlocked land,
introduced into Parliament.

2017 (March):

Cabinet noted that the Minister for Maori Development would broaden scope of
Whenua Maori Fund to support owners of landlocked Maori land. Amendments
were made to the Whenua Maori Fund application form to record that applications
invited from owners of landlocked Maori land.

2017 (December):

Withdrawal of Te Ture Whenua Maori Bill 2016.

2018 (14 August):

Waitangi Tribunal in Taihape: Rangitikei ki Rangipo District Inquiry issues
memorandum-ditrections (Wai 2180, doc. 2.6.65) setting out Tribunal’s
“preliminary views” on issue of landlocked land in this inquiry district and making
a set of suggestions for consideration.

2018 (December):

Cabinet agrees to progress certain specific amendments to TTWMA in relation to
landlocked land and dispute resolution service.
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What did Waitangi Tribunal say in its Reform of TTWMA
report?

What did Waitangi Tribunal say in Taihape
memorandum-directions 2017 “preliminary views” (Wai
2180, doc. 2.6.65)

What mahi has TPK been doing in relation to landlocked
Maori land?

Page 136:

“In respect of landlocked land, the MAG recommended giving
the Maori Land Court, the MLS, or iwi and hapa authorities the
power to enforce access to landlocked land. The Crown could
create a fund to compensate adjoining landowners. In
particular, many Maori land blocks are landlocked by Crown
lands, and the Crown could insert a clause in the Bill to grant
‘enduring access’ across Crown lands ‘through a simple

L)

process’.

Page 137:

“(5) How many of the MAG’s recommendations were adopted
>

When the Exposure draft of the Bill was released at the end of
May 2015, clauses giving effect to the MAG’s
recommendations about landlocked land, paper roads, and
rating had not been included.

TPK advised hui participants that the 9Tegal aspects’ of
landlocked land would be ‘addressed through the Bill with the
assistance of expert legal advice’. But the ‘practical steps’ to
address the problem would be tackled by the new Te Ture
Whenua Maori Network over the next four years. It is not at all
clear what this meant. The simple clause to ensure access across
Crown land was not difficult to draft, the MAG had suggested,
but was not included in the Bill.”

Page 244:

“As part of that work, there is clearly a need for further
investigation and research into some of the constraints to land
utilisation that Maori have identified. We have already
commented to some extent in chapter 3 on the failure to carry
out empirical research as to the operation of the existing Act
before proposing its repeal, and return to address the issue of
research again later in this chapter. In this context, the Crown is
also limited by an inadequate understanding of the extent of
these problems. As we saw above, Crown witnesses conceded
that the Crown has very little information about the extent of

Page 2:

“An analysis of landlocked Maori land in the inquiry district
presented to us claims that about seventy three percent of the
remaining Maori land in the inquiry district is landlocked. This
does not include general land owned by Maori. At first blush,
this appears a very high percentage and is likely to be significant
in terms of a comparison with landlocked Maori land in other
inquiry districts.”

Pages 7-8:

“35. Our suggestions include:

(a) that the Crown consider creating a contestable fund to
which Maori landowners can apply, to pay the costs of creating
reasonable access;

(b) that the Crown, while reviewing the Te Ture Whenua Maori
Act 1993, consider the definition of ‘reasonable access’ for
landlocked lands, especially to take account of topographical
factors. This is because in our view the laying out of ‘paper’
access routes, where the terrain is rugged, with straight lines
that run over cliffs and rivers and down banks is something of
a pointless exercise; and

(c) Reasonable access in some circumstances needs to take
account of cultural and commercial purposes for the
landlocked blocks. For some commercial purposes, this will
mean that reasonable access needs to be vehicular, not just
walking tracks.”

Current research is focussed on extent of landlocked land in
Taihape. This research is proposed as a case study or approach
to be adopted, subject to budget, across the country.

Discussions are underway with several Crown agencies in
relation to an agreement or accord relating to accessing
landlocked Maori land.

Previous review of Te Ture Whenua Maori (2012 — 2017). New
approach taken by current government.

Proposed amendments to TTWMA agreed in December 2018,
including shifting appeals (affecting general land) from High
Court to MAC which may address both costs and perception of
cost and Court’s approach to access vs indefeasibility.

Further amendments to TTWMA are under consideration.

Dispute resolution service in development. This might be
usefully employed to address issues between neighbouring
owners.

Regional advisory services in development. This could assist
owners of landlocked Maori land with investment and growth
opportunities, including those available through the Provincial
Growth Fund.

The Whenua Maori Fund explicitly seeks applications that
address the issue of landlocked Maori land.

Other funding (subject to future budget decisions) to assist
with research and access in progress.




What did Waitangi Tribunal say in its Reform of TTWMA
report?

What did Waitangi Tribunal say in Taihape
memorandum-directions 2017 “preliminary views” (Wai
2180, doc. 2.6.65)

What mahi has TPK been doing in relation to landlocked
Maori land?

the landlocked land problem, including how much of its own
land is impeding access to Maori land blocks. This kind of
information is obviously essential before any real solution to
these constraints can be found.”

Page 255

“Nonetheless, we do consider that issues such as landlocked
land and rating and valuation require urgent consideration as
part of the Bill. These issues have arisen as a result of past
Treaty breaches by the Crown, and it has a Treaty duty to
remedy them. We commend the Crown for now recognising
that these issues need to be addressed. Investigation of and
research into these issues is warranted as part of the broader
goal of endeavouring to assist Maori landowners develop and
utilise their lands, unencumbered by barriers created by past
actions of the Crown. We encourage the Crown to continue its
work on these enabler issues, and to address them where
possible in the draft Bill.”

Page 266:

“In respect of the enablers workstream, we recommend that
work continue urgently on such matters as rating, valuation,
landlocked land, paper roads, and all other matters
encompassed in that workstream, in satisfaction of the Crown’s
Treaty duty to remedy past breaches. We also recommend that
access to finance be made a matter of urgent attention, and that
work on the ‘enablers’ keep step with the wider reform
package. This is necessary so that Maori may make informed
choices on the basis of a concerted strategy to remedy the
batriers to utilisation and development of Maori land (where
utilisation and development is the choice of the Maori owners
and their kin groups).”
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