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New Zealand Legislation
Reserves Act 1977

Warning: Some amendments have not yet been incorporated

Scientific reserves
It is hereby declared that the appropriate provisions of this Act shall have effect, in relation to reserves classified as scientific reserves, for the purpose of protecting and preserving in perpetuity for scientific study, research, education,
and the benefit of the country, ecological associations, plant or animal communities, types of soil, geomorphological phenomena, and like matters of special interest.

It is hereby further declared that, having regard to the general purposes specified in subsection (1), every scientific reserve shall be so administered and maintained under the appropriate provisions of this Act that—

except where the Minister otherwise determines, the indigenous flora and fauna shall as far as possible be preserved and the exotic flora and fauna shall as far as possible be exterminated:

for the adequate protection and management of the reserve, the Minister may from time to time, by notice in the Gazette, prohibit access to the whole or any specified part of the reserve, and in that case no person shall enter the
reserve or, as the case may be, the part so specified, except under the authority of a permit issued under section 48A or section 59:

where scenic, historic, archaeological, biological, or natural features are present on the reserve, those features shall be managed and protected to the extent compatible with the principal or primary purpose of the reserve:

provided that nothing in this paragraph shall authorise the doing of anything with respect to fauna that would contravene any provision of the Wildlife Act 1953 or any regulations or Proclamation or notification under that Act, or
the doing of anything with respect to archaeological features in any reserve that would contravene any provision of the Heritage New Zealand Pouhere Taonga Act 2014:

to the extent compatible with the principal or primary purpose of the reserve, its value as a soil, water, and forest conservation area shall be maintained:

with the consent of the Minister, the reserve, or any specified part of the reserve, may be manipulated for experimental purposes or to gain further scientific knowledge.

For the purposes of subsection (2) (b), where access to the whole or any specified part of a scientific reserve has been prohibited except under the authority of a permit to enter the reserve or that part of the reserve, the expression “enter
the reserve or, as the case may be, the part of the reserve so specified” shall, where the reserve or that part is an island or comprises most of an island, be deemed to include making any physical contact with the land by a boat; and for
this purpose any physical contact with the land shall be deemed to include the attaching (by rope or otherwise) of a boat to the reserve or to a wharf constructed on or partly on the reserve.

For the purposes of subsections (2) (b) and (3), where the foreshore of any scientific reserve which is an island or part of an island does not form part of the reserve which it adjoins, the foreshore shall be deemed to form part of the
reserve.
Section 21(2) (b): amended, on 23 September 1981, by section 3(2) of the Reserves Amendment Act 1981 (1981 No 30).
Section 21(2) (c) proviso: amended, on 20 May 2014, by section 107 of the Heritage New Zealand Pouhere Taonga Act 2014 (2014 No 26).
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In respeot of Native 
land, oon,ent of 
Minister requisite. 

Dellnition of II road," 

Roads vested in the 
Orown. 

[1882, No. 37.] Public 'IPo,-ka. [46 VIOT.] 

such surveyor or his .assistants in carrying on such survey, shall be liable for 
every such offence to a penalty not exceeding fifty pounds. 

77. Nothing herein contained shall authorize any surveyor to enter upon 
any Native land for any of the purposes herein mentioned until he shall pre
viously have obtained in each case a special authority in that behalf signed by 
the Minister himself, or may be acting under any Order in Council made under 
the special provisions of Part II. of this Act respecting the power to take Native 
lands. 

PART V. 
ROADS AND RIVERS, 

Maintenance of Roads. 
'78. Throughout this Act, the word '~road" means a public highway, whether 

carriage-way, bridle-path, or footpath, and includes the soil o:f.-
(1.) Crown lands over which a road is laid out and marked on the survey 

mapsJ 
(2.) Lands over which right of way has in any manner been granted or 

dedicated to the public by any person entitled to make such grant or 
dedication ; 

(3.) Lands taken for roads under the provisions of this Act or any other Act 
or Ordinance : 

and, unless repugnant to the context, includes all roads which have been or 
may hereafter be set apart, defined, proclaimed; or declared roads under any 
law or authority for the time being in force, and all bridges, culverts, drains, 
ferries, fords, gates, buildings, and other things thereto belo:p.ging, upon the line 
and within the limits of the road. · 

79. All roads and the soil thereof, and all materials and things of which 
such roads are composed, or which are carable of being used for the purposes 
thereof, and are placed or laid upon any such roads, are hereby declared to be 
and are hereby vested in Her Majesty. 

Governor may make 80. (1.) The Governor may make Government roads within any part of 
government roads. New Zealand, •and any road so made shall be deemed to be a Government road. 

(2.) The Governor may, by Order in Council duly gazetted, declare that any 
road so made shall be a county or district road, as may be thought fit, and 
such road shall become a county or district road accordingly. 

{3.) The Governor may, in like manner, declare that any county or district 
road, or any road the possession or control of which is in any manner vestecl in 
Her Majesty, shall be a Government road. 

(4.) The powers hereby conferred may be exercised from time to time, and 
any Order in Council made hereunder may be revoked or altered, and any road 
declared to be a county or district road may again be declared to be a Govern
ment road, and any such road may again be declared to be a county or district 
1·oad, 1as o:ften as occasion shall require. 

County CoUDcil may 81. The County Council may make county roads throughout the county, 
make county roa.ds. except within the limits of a borough, and may, by an order publicly notified, 

from time to time declare any district road within the county to be a county 
road°; amlJD.ay, with the consent of the Road Board, in a similar manner revoke 
such order, a1i.d on such revocation the road to which it relates shall again become 
a district road. · 

Powe1·s of Governor 82. All the powers, rights, duties, and liabilities hereby vested in and 
and County Counoil imposed upon-a Road Board in respect of a district road shall in the case of a 
over governmer..t e.nd • • • • 
oount1 road,. county road be vested m and unposed upon the County Council, and m the case 

----- ·--------------------
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PART VI. 
ROADS AND RIVERS. 

Construction and Maintenance of Roads. 
99. Either the Minister of Lands appointed under" The Land Interpretation. 

Act, 1892," or the Minister for Public Works appointed under this Act, 
may ad.minister this Part of this Act; and the word "Minister," 
wherever it occurs throughout this Part of the Act, means either 
the Minister of Lands or the Minister for Public Works. 

100. Throughout this Act, the word "road" means a public Definition of 

highway, whether carriage-way, bridle-pa.th, or footpath) and includes "road." 

the soil of-
(1.) Crown lands over which a l'Oad is laid out and marked on 

the record maps: 
(2.) Lands over which right of way has in any manner been 

granted or dedicated to the public by any person entitled 
to make such grant or dedication : 

(3.) Lands taken for roads under the provisions of this Act or 
any other ct or Provincial Ordinance formerly in force : 

(4.) Lands over which a road has been or is in use by the public 
which has been fmmed or improved out of the public 
funds, or out of the funds of any former province, or out 
of the District Fund of any local authority, for the width 
formed, used, agreed upon, or fenced, not being more than 
fifty links 011 either side of the middle line thereof, and a 
sufficient plan whereof, approved by the Chief Surveyor 
of the land district wherein such road is situate, has been 
or shall be registered by the District Land Registrai· or 
the Registrar of Deeds of the district against the pro
perties affected by it; and the said Registrars, or either 
of them, are hereby authorised and required to register 
any such plans accordingly, anything contained in any 
other Act notwithstanding, when presented for registra
tion by Ol' on behalf of such Chief 81rrveyo , together with 
a certificate under the hand of such Chief Surveyor to the 
effect that such road has been so used and formed as 
aforesaid: 

(5.) Lands over which any road, notwithstanding any legal or 
technical infol'mality in the ta.king or construction thereof, 
has been taken, constructed, or used under the authority 
of the Government of any former province, or of any local 
authority, and a sufficient plan whereof is registered in 
manner provided in the last-preceding subsection: 

and, unless repugnant to the context, includes all roads which have 
been or may hereafter be set apart, defined, proolaimed, or declared 
roads under any law or authority for the time being in force, and all 
bridges, culverts, drains, ferries, fords, gates, buildings, and other 
things thereto belonging, upon the line and within the limits of the 
road. 

243 

101. All roads and the soil thereof are hereby declared to be Roads vested in the 
and are hereby vested in Her Majesty, together with all materials Orown. 

and things of which such roads are composed, or which are capable of 
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being used for the :purposeB thereof, and 1:1,re placed 01· ]a,jd upon any 
suoh roads. . 

Govornor JilJl,J ma.ke 1 0 2. (1.) The Gove1·no1· may construct or repair any road within 
roa.ds. any part of New ZeoJn.nd, but such road shall not ~y reason o~ such 

construction or repair become a overnment oad 1£ at the time of 
such construction or repa,ir it was a distriot or c.munl,y road. 

And declare oovem- (~.) 'l 1he Governor may, by Order in Oouncil duly gazetted, 
dia~\~:1Mi~'. ruld deolaro that any road shall be A. Go ernment oad, and such road 

shall become a Government roa.d n.ooordingly. 
(3.) The Governor may, in like manner, declare that any road 

shall be a oonnty or di trict road, and such roa<l shall become a 
county or district road accordingly. 

(4.) The powers hf'..reby coni rred ay bee ercised from time to 
time and any O1·der in Council made hereunder may be revoked or 
altered, and any road deoln.rcd to ho a Gove1nment road may again 
be de hi.red to be a county m di trict road, and any such roo.d mo.y 
ag~ be deola1·ed to be a overnment road, as often a occasion shall 
require. 

County Council may 103. Tho County Council may make county roads thl'oughout 
make county roads, the county except within the limits of a borough · and by an order 
n.nd doolru:o county bl. l ', : r. d fr t · t t· , , 
and distrlot roll.de. pu 10 y llOuu e , om rme O 1me,-

(l.) May deolA,re an ilistrict road within the county to be n, 
county road; n.nd m11,y, wit the consent of the Road 
Board, in a similai· manner revoke Ruch orde1·, and on 
such re ocation the road to which it relates shall again 
b come a district road ; 

Roa.ds in ontlyins 
districts. 

(2.) May, with the consent of tho Road Board within whose 
di trict the same shill ]je, declare any portion of any 
county road to be a di trict road. 

1 04. All road in an outlying district, or on the boundarieB 
thereof,-

(!.) Shall, whArA the bole of "The Counties Act, 18 6," is in 
force, be deemed to bA 001111t road1:1 unless declar d under 
ection one hundred 11nd two to be Go rnment roads; 

and 
(2.) Shall, where the whole of 'The Counties Act,, 1886," is not 

in force be deemed to be Government roads. 
Powol'S or Govem~r 1 0 5 . All the powers, right!3, duties, and liabilities hereby vested 
and Oounty Oouncils in n.nd impo ed upon a .Road Boa1·cl in respect of a districi; road sha.11 
over Govommont . th f t d b d . ..:s • and county roa.ds. m e case o 11 ooun y 1·oa este lil a.nu rmposed upon the 

Roe.de to be under 
control of Roa.d 
Boards. 

County Council, and in the case of n, Government road Rh all Le vested 
in a.nil imposeu upon the Governor, instead of in or upon the Road 
:Board. 

106. All roads, except aR herein otherwise p1·ovided, shoJl be 
under the control of and may be constructed and repaired by the 
Road Board of the district in which such roads are, and shall be 
oallAn district !'01:1,UB, 

~af !'n:ro~nr:Y 1 07. (1.) The ouncil of any county may, by special order, declare 
or part of ro&a 1n tha.t o.ll or any pai·t of any district 1·oad shall, from and after a, date 
looa.I anLhociLy. to be :fixed therein, be under the exclusive control of such local 

authority within the county as shall be mentioned in such special 
order, 11,nd may, by the same special order, direct that the cost of 
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14 JANUARY 2001

Public Works Act overdue for
overhaul

Matt Robson

Land Information

Minister for Land Information Matt Robson today announced a major review

of the Public Works Act 1981.

The Public Works Act affects every New Zealander. It has allowed the

Government and local authorities to acquire land for 'public works' such as

schools, hospitals, roads and airports.

The Review of the Act seeks public input on how the Act should be changed

for the new millennium.

"It's been 20 years since the last review and in that time New Zealand has

undergone significant economic and state sector reform," says Mr Robson.

"The increasing importance of the Treaty of Waitangi has also put the

Crown's land-related activities under greater scrutiny.

"The law is clearly showing its age and needs to be overhauled to give the

Public Works Act a 21st century perspective," says Matt Robson.

The public Review raises a number of basic questions:

* what is a 'public work'? 

* how should Treaty of Waitangi obligations be met? 

* who should be able to exercise public works powers? 

* how should land be acquired? 

* who should be compensated and to what extent? 

* how should land that's been acquired for public works be treated if it's no

longer needed? 

* how should compliance be enforced, especially where former public works

have been transferred to private organisations that continue to provide

public services?

People will have strong views about the questions raised.

"Strong discussion adds to the integrity of the review. Public consultation is

crucial and the Government wants as many people as possible to have their

say," says Matt Robson.

"While the Act has largely been responsible for creating New Zealand's

transport infrastructure, schools, hospitals and other amenities these

developments had costs, particularly for Maori. Land was sometimes taken

in the face of strong protest.

"Government departments are dealing with these grievances as they arise.

"The Review is not the forum to resolve these issues. But it is a chance to

change the Act so these issues can be better managed."

"We also need to strike a balance between the benefits of private land

ownership and the wider desire for public facilities, amenities and access."

As a starting point, Land Information New Zealand has produced a

discussion paper setting out the background, outlining some issues and

suggesting some options.

The discussion paper contains a chapter dedicated to Maori concerns.

Consultation begins in December and finishes at the end of March 2001. The

Review is expected to take until 2002 when the Government is likely to

introduce a Bill to Parliament.

There are several ways submissions to the Review can be made:

* using the submission form on the LINZ website: web site

http://www.pwareview.linz.govt.nz 

* emailing a submission to pwareview@linz.govt.nz 

SHARE THIS
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Amendments to the Public Works Act

Attachments
2013 Resource Management Reforms - Public Works Act 1981 Amendments (https://www.linz.govt.nz/system/files_force/media/pages-attachments/resource-mangement-reforms-_public-works-act-1981-amendments-2013.pdf?download=1) PDF | 2.08 MB

Cabinet minutes (https://www.linz.govt.nz/system/files_force/media/pages-attachments/cab-min-2013.pdf?download=1) PDF | 148.75 KB

Factsheet - Amendments to the Public Works Act 1981 (https://www.linz.govt.nz/system/files_force/media/doc/factsheet_amendments-public-works-act-1981_201705.pdf?download=1) PDF | 104.25 KB

Here you can find out more about the review of and amendments to the Public Works Act.

After a review of the Public Works Act 1981, Cabinet agreed in June 2013 to amend the Act to improve the fairness of the acquisition and compensation process.

From 19 April 2017, the level of additional compensation has increased for acquiring land that includes the home of the landowner. The level of additional compensation has also increased for a landowner that does not have a home on the
land.

Read our factsheet: ‘Amendments to the Public Works Act 1981 (PDF 104KB) (//www.linz.govt.nz/file/16296/download?token=gw8CKoNM) ’

Last Updated: 9 May 2017
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Amendments to the Public Works 
Act 1981  
 

The Public Works Act 1981 (PWA) was amended by the Resource Legislation Amendment 
Act 2017.   

The amended provisions of the PWA came into force on 19 April 2017. At that date the 
level of additional compensation for the acquisition of a notified dwelling has been 
increased and a new head of additional compensation comes into force for other notified 
land.  

Additional compensation up to $50,000 for acquiring an owner’s principal place 
of residence 
Under section 72 of the PWA where a notified dwelling is taken or acquired for the 
notified public work and the dwelling is used as the landowner’s principal place of 
residence, up to $50,000 additional compensation is payable provided vacant possession 
is given on the agreed date or (if none) within one month of vacant possession being 
required by notice in writing. 

Section 72A provides for the amount of additional compensation to be determined as 
follows: 

x $35,000; plus 
x $10,000 provided an agreement for sale and purchase which includes provision 

for a date on which vacant possession is to be given, is executed within six 
months of the “negotiation start date”; plus 

x $5,000 if, at the discretion of the Minister, the owner’s personal circumstances 
warrant such payment or the circumstances of the acquisition warrant such 
payment. 

“Negotiation start date” means the earlier of the date on which: 

x the notifying authority notifies the owner of land in writing that it wishes to 
acquire the land by agreement under section 17 of the PWA; or 

x the notifying authority serves notice in relation to land by notice of desire under  
section 18(1)(a) of the PWA. 

The maximum payment available is $50,000, regardless of how many different owners 
there are or the nature of their ownership. 

The definition of “owner” excludes tenants subject to a weekly or monthly tenancy, a 
tenancy covered by the Residential Tenancies Act 1986 or a statutory tenancy.  This 
means that the additional compensation is not available to persons occupying land under 
these types of tenancies. However, these persons may receive compensation at the 
discretion of the notifying authority under section 75 of the PWA. 

Additional compensation up to $25,000 for acquiring land not including the 
owner’s principal place of residence 

Additional compensation is payable where notified land taken or acquired does not 
include the owner’s principal place of residence, at the rate of 10 percent of the value of 
the land taken, from a minimum of $250 to a maximum of $25,000, provided vacant 
possession is given on the agreed date or (if none) within one month of vacant 
possession being required by notice in writing.  
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The maximum payment available for land that does not include the owner’s home is 
$25,000, regardless of how many different owners there are or the nature of that 
ownership. 

Compensation must not be paid under section 72C(1) of the PWA to an owner if that 
person is paid compensation for the loss of their principal place of residence on that land 
under section 72(1). 

More information 
LINZ will publish on its website www.linz.govt.nz a guide about the rights of landowners 
when the Crown requires their land for a public work.  
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